s. 24.2 (11.1 and 11.2)

Bill 7

An Act to amend various legislative provisions concerning the financial sector
Section 24.2
AMENDMENT:
Insert after section 24.1:

24.2.
The Act is amended by inserting the following after section 11:
“CHAPTER III
“MARGIN OR SETTLEMENT DEPOSIT


“11.1.
An instrument under which a person is required to pay an amount of money to a party to a derivative, including as a margin or settlement deposit, and which allows that party, in all circumstances described in the instrument, to extinguish or reduce, by means of a set-off, its obligation to repay that amount to the person is enforceable against third persons without further formality.

Such an instrument is governed by the law expressly designated in it or the designation of which may be inferred with certainty from the terms of the instrument.

“11.2.
For the purposes of section 11.1, the following are considered to be derivatives:

(1)
an exchange, securities lending or securities redemption contract, including the contract governing such a contract; and

(2)
a contract between a clearing house and one of its members, and the rules governing their relationship.”

